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In order to progress a grievance or discipline case, it may be necessary to conduct an investigation of an incident or series of incidents or events. It is open to a member of the Board of Management to conduct such an investigation, but where the case involves allegations of bullying, harassment or misconduct which constitutes gross misconduct, it is advisable that the Board of Management contract an external person with experience in such processes to conduct the investigation. If a Board of Management member is involved in both the investigation and any subsequent decision on disciplinary action, this will be judged to be in breach of natural justice and will prejudice the position of the organisations’ Board of Management.
The Investigator should have Terms of Reference which will outline the scope and nature of the investigation and name the parties involved.

The Job of the Investigator is to;
· Establish the facts

· Follow the organisation procedure for dealing with grievance and discipline issues

· Ensure the process is objective, consistent and sensitive

· Ensure rights of natural justice are upheld

The Investigator will submit a report to the Board of Management(or staffing sub-committee delegated by the Board).The report will detail;

· The nature of the complaint

· The terms of reference of the investigation

· Details of the factual evidence as a result of the investigation

· Response of the alleged offender(if it relates to a case of bullying or harassment)

· Outcome and Recommendation(if this is included in the terms of reference)
General Principles when undertaking an Investigation;
· Defining the exact nature of the complaint and the facts to support it
· Sound preparation

· Compiling the relevant written information
· Who should conduct the investigation?

· Sources of evidence
· Is the worker aware of his/her job description and disciplinary rules?
· Who should be present at a disciplinary hearing?
· Obtaining witness statements

· Getting to the facts at a hearing

· Recording the hearing

· When to call in the GardaÍ
· Considering any mitigating circumstances

· Coming to a conclusion and the balance of probabilities

· Considering the options

Tosach can undertake an investigation and advise on the process involved, availing of our expert legal advice for specific circumstances. If you want further information on issues relating to your situation call us on 
01-8171911 or e-mail services@tosach.ie 
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